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Why patent litigation in Germany?

« The patent litigation courts handling the most cases

in Europe are?:

DUsseldorf (Germany)

Paris (France)

Munich (Germany)

Mannheim (Germany)

. Prosecutlon and litigation in Germany is affordable

« A judgment from a German court carries considerable
weight in other jurisdictions

AW

1: Source: VPP-Rundbrief 1/2009
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Infringement and nullity courts in Germany

Patent infringement suits:

There are 12 specialized patent
infringement courts in Germany. The most
important ones of these are located in
Disseldorf, Mannheim and Munich

Patent nullity suits:

To invalidate a patent, a nullity suit must be
filed with the Federal Patent Court in
Munich.

PATENTS HIP

PATENTANWALTSKANZLEI



1. The Court System in Germany E\TaeITEQ;[;{E!(E

Court System in Germany

In Germany, the infringement court is bound to the validity of the patent.

=>» It is not possible to raise ,invalidity of the patent® as a defense in an
infringement court, as is possible e.g. in the U.S.

=>» There is a rather strict separation between infringement proceedings and
nullity proceedings in German (so-called dual-track proceedings).

=>» In patent litigation in Germany, two parallel law suits are common.

However, when a nullity suit is filed, the parallel infringement suit is usually
stayed.
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Court System in Germany

last instance Federal eme Court

/

2nd inst. | Higher District Court

T

1st inst. District Court Federal Patent Court

[ Infringement Proceedings } [ Nullity Proceedings }
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Who are the | ? -
0 are the JUdgeS 5 judges with legal
background
Federal eme Court

3 judges with legal
background

Higher District Court

3 judges with legal 2 judges with legal background,
background 3 judges with technical background
District Court Federal Patent Court
{ Infringement Proceedings ] [ Nullity Proceedings 1
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Who can represent?

N
Att.-at-law qualifed to
represent at FSC

t+ederal eme Court

( Patent attorney
Att.-at-law, usually in Lor e
cooper. with patent attorney

Higher District Court

_ Patent attorney or att.-at-
Att.-at-law, usually in law (patentee if resident in
cooper. with patent attorney _Germany)

District Court Federal Patent Court
{ Infringement Proceedings ] [ Nullity Proceedings 1
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For further information or full presentation ...

...please contact us!

PATENTSHIP Patentanwaltskanzlei GbR
Vorhoelzerstr. 21

81477 Munich

Germany

Tel: +49-89-75 969 869-0

Fax: +49-89-75 969 869-9
mail@patentship.eu
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